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§76.107

notice to that effect with the Commis-
sion, and serve a copy of that notice on
every television station that would be
entitled to exercise syndicated exclu-
sivity protection against it.

§76.107 Exclusivity contracts.

A distributor or television station ex-
ercising exclusivity pursuant to §76.101
shall provide to the cable system, upon
request, an exact copy of those por-
tions of the exclusivity contracts, such
portions to be signed by both the dis-
tributor and the television station, set-
ting forth in full the provisions perti-
nent to the duration, nature, and ex-
tent of the exclusivity terms con-
cerning broadcast signal exhibition to
which the parties have agreed.

§76.108 Indemnification contracts.

No licensee shall enter into any con-
tract to indemnify a cable system for
liability resulting from failure to de-
lete programming in accordance with
the provisions of this subpart unless
the licensee has a reasonable basis for
concluding that such program deletion
is not required by this subpart.

§76.109 Requirements for invocation
of protection.

For a station licensee to be eligible
to invoke the provisions of §76.101, it
must have a contract or other written
indicia that it holds syndicated exclu-
sivity rights for the exhibition of the
program in question. Contracts entered
on or after August 18, 1988, must con-
tain the following words: ‘‘the licensee
[or substitute name] shall, by the
terms of this contract, be entitled to
invoke the protection against duplica-
tion of programming imported under
the Compulsory Copyright License, as
provided in §76.101 of the FCC rules [or
‘as provided in the FCC’s syndicated
exclusivity rules’].” Contracts entered
into prior to August 18, 1988, must con-
tain either the foregoing language or a
clear and specific reference to the li-
censee’s authority to exercise exclu-
sivity rights as to the specific pro-
gramming against cable television
broadcast signal carriage by the cable
system in question upon the contin-
gency that the government reimposed
syndicated exclusivity protection. In
the absence of such a specific reference
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in contracts entered into prior to Au-
gust 18, 1988, the provisions of these
rules may be invoked only if the con-
tract is amended to include the specific
language referenced in this section or a
specific written acknowledgment is ob-
tained from the party from whom the
broadcast exhibition rights were ob-
tained that the existing contract was
intended, or should now be construed
by agreement of the parties, to include
such rights. A general acknowledgment
by a supplier of exhibition rights that
specific contract language was in-
tended to convey rights under these
rules will be accepted with respect to
all contracts containing that specific
language. Nothing in this section shall
be construed as a grant of exclusive
rights to a broadcaster where such
rights are not agreed to by the parties.

§76.110 Substitutions.

Whenever, pursuant to the require-
ments of the syndicated exclusivity
rules, a community unit is required to
delete a television program on a broad-
cast signal that is permitted to be car-
ried under the Commission’s rules,
such community unit may, consistent
with these rules and the sports black-
out rules at §76.111, substitute a pro-
gram from any other television broad-
cast station. Programs substituted pur-
suant to this section may be carried to
their completion.

§76.111 Cable sports blackout.

(a) No community unit located in
whole or in part within the specified
zone of a television broadcast station
licensed to a community in which a
sports event is taking place, shall, on
request of the holder of the broadcast
rights to that event, or its agent, carry
the live television broadcast of that
event if the event is not available live
on a television broadcast station meet-
ing the criteria specified in §76.128. For
purposes of this section, if there is no
television station licensed to the com-
munity in which the sports event is
taking place, the applicable specified
zone shall be that of the television sta-
tion licensed to the community with
which the sports event or team is iden-
tified, or, if the event or local team is
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not identified with any particular com-
munity, the nearest community to
which a television station is licensed.

(b) Notification of the programming
to be deleted pursuant to this section
shall include the following informa-
tion:

(1) As to programming to be deleted
from television broadcast signals regu-
larly carried by the community unit:

(i) The name and address of the party
requesting the program deletion;

(ii) The date, time and expected dura-
tion of the sports event the television
broadcast of which is to be deleted;

(iii) The call letters of the television
broadcast station(s) from which the de-
letion is to be made.

(2) As to programming to be deleted
from television broadcast signals not
regularly carried by the community
unit:

(i) The name and address of the party
requesting the program deletion;

(ii) The date, time and expected dura-
tion of the sports event the television
broadcast of which is to be deleted.

(c) Notifications given pursuant to
this section must be received, as to
regularly scheduled events, no later
than the Monday preceding the cal-
endar week (Sunday through Saturday)
during which the program deletion is
to be made. Notifications as to events
not regularly scheduled and revisions
of notices previously submitted, must
be received within twenty-four (24)
hours after the time of the telecast to
be deleted is known, but in any event
no later than twenty-four (24) hours
from the time the subject telecast is to
take place.

(d) Whenever, pursuant to this sec-
tion, a community unit is required to
delete a television program on a signal
regularly carried by the community
unit, such community unit may, con-
sistent with the rules contained in sub-
part F of this part, substitute a pro-
gram from any other television broad-
cast station. A program substituted
may be carried to its completion, and
the community unit need not return to
its regularly carried signal until it can
do so without interrupting a program
already in progress.

(e) The provisions of this section
shall not be deemed to require the dele-
tion of any portion of a television sig-

§76.120

nal which a community unit was law-
fully carrying prior to March 31, 1972.
(f) The provisions of this section
shall not apply to any community unit
having fewer than 1,000 subscribers.

§76.120 Network non-duplication pro-
tection, syndicated exclusivity and
sports blackout rules for satellite
carriers: Definitions.

For purposes of §§76.122-76.130, the
following definitions apply:

(a) Satellite carrier. The term ‘‘sat-
ellite carrier’” means an entity that
uses the facilities of a satellite or sat-
ellite service licensed by the Federal
Communications Commission and oper-
ates in the Fixed-Satellite Service
under part 25 of title 47 of the Code of
Federal Regulations or the Direct
Broadcast Satellite Service under part
100 of title 47 of the Code of Federal
Regulations, to establish and operate a
channel of communications for point-
to-multipoint distribution of television
station signals, and that owns or leases
a capacity or service on a satellite in
order to provide such point-to-
multipoint distribution, except to the
extent that such entity provides such
distribution pursuant to tariff under
the Communications Act of 1934, other
than for private home viewing.

(b) Nationally distributed superstation.
The term ‘‘nationally distributed
superstation’” means a television
broadcast station, licensed by the Com-
mission, that—

(1) Is not owned or operated by or af-
filiated with a television network that,
as of January 1, 1995, offered inter-
connected program service on a regular
basis for 15 or more hours per week to
at least 25 affiliated television licens-
ees in 10 or more States;

(2) On May 1, 1991, was retransmitted
by a satellite carrier and was not a net-
work station at that time; and

(3) Was, as of July 1, 1998, retrans-
mitted by a satellite carrier under the
statutory license of Section 119 of title
17, United States Code.

(c) Television network. The term ‘‘tel-
evision network’ means a television
network in the United States which of-
fers an interconnected program service
on a regular basis for 15 or more hours
per week to at least 25 affiliated broad-
cast stations in 10 or more States.
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